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Uniper is using corporate courts to sue the Netherlands over coal phase out. This projection was on a different,
gas-fired, Uniper power station in the UK.

• Just five fossil fuel corporations are demanding
over US$18bn through ‘corporate court’ tribunals
from governments over climate policies.

• Most of these cases are being brought through
a giant corporate court deal called the Energy
Charter Treaty.

• This is almost equivalent to the entire net annual
climate funding provided by rich countries to
the developing world, which Oxfam assesses
as US$19-22bn.

• Corporate courts can be used to undermine and
vastly inflate the cost of climate action, suing
governments into a state of climate paralysis.
The UK government should get rid of corporate
courts, starting by exiting the Energy Charter Treaty
before COP 26.

• Behind the corporate court system are specialist
investment law firms, for whom the UK is a hub.
Law firms in the UK are representing the fossil fuel
companies in these climate-related cases.

Five fossil fuel corporations are known to already
be suing governments over climate action using
secretive tribunals outside of the national legal
system, for huge amounts:

and the threat of the climate chaos to come, these
fossil fuel companies think they are the ones that
deserve a payout.

• Ascent Resources, also a UK company, is suing
Slovenia for requiring an environmental impact
assessment on fracking plans

Notoriously, when laws were passed against the
slave trade in Britain, it was slaveowners who
were compensated, not the people who had
been enslaved. Today fossil fuel companies are
effectively asking for something similar – reparations
for climate action, when instead, as polluters, they
should be paying to help fix the problems they
have caused. And it is corporate courts that tip the
scales in their favour.

• TC Energy is suing the US over the cancellation of
the Keystone tar sands oil pipeline

What are corporate courts?

• RWE and Uniper are suing the Netherlands over
coal phaseout
• Rockhopper, a UK company, is suing Italy over a
ban on offshore oil drilling close to the coast

These companies are using corporate courts,
formally known as investor-state dispute settlement
or ISDS to bring these cases.

Demanding payouts
In just these five cases, the fossil fuel companies are
demanding over US$18bn. This is almost equivalent
to the entire net annual climate funding provided
by rich countries to the developing world, which
Oxfam assesses as US$19-22bn.1
Company

Amount in US$2

RWE

1,652,000,000

Uniper

1,062,000,000

Keystone

15,000,000,000

Rockhopper

324,500,000

Ascent

118,000,000

TOTAL

18,156,500,000

This climate funding is desperately needed by
countries in the global South to help cope with
and tackle the climate crisis. The current level
is ridiculously inadequate – what is needed is
US$400bn a year at least.3 So rich countries need
to urgently deliver far more.
However for fossil fuel companies to be asking for
this level of money is sheer profiteering. In the face
of the threat to the entire planet, the livelihoods
and homes already destroyed – the brunt of which
has been in the global south, the flood, the wildfires

Corporate courts, or ISDS, are written into the rules
of trade and investment deals. They allow foreign
corporations to sue governments outside of the
national legal system – a custom-made legal
system that no one else can use, which is tailored
to corporate interests. The tribunals that hear the
cases only need to look at whether the investors
interests have been affected by a new law or policy.
They do not need to balance this against the
public interest and the reasons that law or policy
may have been introduced - whether that is to do
with public health, workers rights or climate action.
The tribunals can often make far larger financial
awards than corporations might get in national
courts. The legal costs for governments in fighting
the cases can also be in the millions.4
Corporate courts have long been used to oppose
environmental protections. Now that we are finally
seeing governments around the world begin to take
long needed action to address the climate crisis,
we are seeing more and more cases from fossil fuel
companies challenging those actions. The Energy
Charter Treaty is being used for many of these cases.
Corporate courts can be used to undermine and
vastly inflate the cost of climate action, suing
governments into a state of climate paralysis. A
country that passes meaningful legislation to phase
out fossil fuels could face a multi-billion dollar fine,
despite acting entirely legally. The UK is hosting the
UN climate conference, COP 26, in six weeks and
corporate courts make a mockery of the pledges
that countries are being asked to make there.
The UK government should get rid of corporate
courts, starting by exiting the Energy Charter Treaty
before COP 26.

Law firms are complicit
The ISDS system is dominated by a relatively small
number of specialist law firms and the UK is one
of their hubs. All but two of the top 30 investment
dispute specialist firms have offices in the UK.
RWE, Uniper, Ascent and Rockhopper are all
represented by law firms in London (it is not yet
known which lawyers are acting for TC Energy).
These firms are not neutral within the system – they
have actively created, driven and perpetuated the
corporate court system. For instance, Gibson Dunn,
the law firm acting for Uniper, which is among the
top twenty investment dispute specialists globally5,
recently published one of its regular information
briefs for its clients flagging that legal reforms in

Mexico’s energy sector could be grounds for an
investment dispute and telling them treaties they
could use to sue.6
It is a multi-million dollar industry for them and
they go fishing for clients like ambulance chasers,
promoting opportunities for cases and encouraging
companies to sue. They also aggressively lobby for
the ISDS system with decision makers. Investment
law firms are deeply complicit in corporate courts.

More information
• Climate injustice briefing
• Collection of case studies on corporate courts
• globaljustice.org.uk/trade
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To find out how you can help tackle corporate power and become part of a
movement for real change visit globaljustice.org.uk or call 020 7820 4900.
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